
Law 30 – Civil Law 

Learning 
Objectives 

Learning Activities Assessment and 
Evaluation 

 INTRODUCTION: 
- Begin by introducing myself.  
- Tell a little about myself. 
- Go around the room and get each individual to introduce 

themselves, tell me one interesting fact about 
themselves, and what your plans are for after high 
school. 

o Model/example:  
▪ I’m Miss. Hitchens. One interesting face 

about myself is that I went through 
open-heart surgery twice in one week in 
2015. And after my internship I hope to 
get a job within GSSD preferably in 
Melville or Yorkton.   

- Expectations:  
o That you are doing the readings/homework 

when required.  
o Involving yourself in group discussions.  
o Are respectful to everyone’s opinion and beliefs 

including mine and your classmates.  
o You are to arrive on time.  
o You keep in contact with me through email or 

Remind if you don’t understand something or 
will be absent.  

o You hand in assignments on time.  
o You are to use cellphones for educational 

purposes only.  
o You are respectful when your classmates or 

myself are talking (DON’T TALK OVER ONE 
ANTOHER OR ME) 

o And any other expectations Ms. Onda has.  
- Self-Assessment:  

o How do you learn best? 
▪ Group discussions. 
▪ Visual aids (handouts, PowerPoint, 

graphic organizer, etc.) 
▪ Auditory (listening) 
▪ With others (group work) 
▪ By yourself (individual) 
▪ Note taking 
▪ Hands on (implementing techniques) 
▪ Other  

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Diagnostic 



 
 

 
 
 
 
 
 
 
 
 
 
 
Know the 
similarities 
and 
differences 
between 
criminal and 
civil law. 

Lesson 1: Introduction to Civil Law and Crimes and Torts 
- Look at the photograph on page 358. Ask students: 

• Do you know anyone who has used small claims 
court to address a legal injustice? 

• What type of claims do you think are heard in a 
small claims court? 

▪ Breach of contract 
▪ Claims for minor accidents 
▪ Damage to property  
▪ Recovery of property  
▪ Unpaid bills 
▪ Unpaid loans 
▪ Unpaid rent 
▪ Unpaid wages 

• Small Claims Court is often called “the people’s 
court” 

- Ask students if they know the difference between 
Plaintiff and Defendant.  

• Plaintiff: 
▪ Know that in a civil action, the party 

initiating the action is called the plaintiff. 

• Defendant: 
▪ Know that in a civil action, the person 

alleged to have undertaken the tortious 
act is called the defendant. 

- Read through 11.1  
- Go though the Introduction of the Textbook together as 

a class. 

• Know that civil law is law that regulates private 
legal affairs.  

• Damages: 
▪ Know that damages are award by a 

court to a plaintiff who successfully 
proves that injury suffered is the direct 
responsibility of the defendant. 

• Typical Civil Actions,  
▪ Know that civil law includes categories 

of law including:  

• Tort law 

• Family law 

• Contract law 

• Labour law 

• Property law 
- Check students understanding with the “You be the 

Judge”:  

 
 
 
 
Diagnostic  
 
 
 
 
 
 
 
 
 
 
 
 
 
Diagnostic  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Formative 



 
 

• What do you think the judge decided in this 
case? Explain. 

▪ The trial judge dismissed Rudman’s 
claim because he was negligent in his 
driving. Because his bike was new, he 
should not have attempted a stop for 
the first time as he did in this incident. 
He should not have increased his speed 
as Hollander was slowing down, and he 
should not have been following 
Hollander’s car so closely. 

▪ The trial judge stated: “I find the plaintiff 
was negligent in following the 
defendant’s vehicle more closely than 
reasonable and prudent, bearing in mind 
the speed with which he was 
approaching the vehicle. . . I find the 
plaintiff rode his bicycle without due 
care and attention to the defendant’s 
vehicle.” 

- Write definitions with the students. 

• Torts: 
▪ Know that a tort is an injury, physical, 

emotional, economic or otherwise, 
suffered by a person for which another 
may be held legally responsible.  

▪ A civil wrong doing. 

• Negligence: 
▪ Know that negligence is careless conduct 

that causes injury to another person. 
▪ Failing to take proper care in doing 

something. 
- Read through 11.2 as a class. Get students to volunteer 

to read to make sure they are following along.  
- Review Your Understanding: 

• Define “tort.” Give three examples of torts. 

• List the five main branches of civil law, and 
provide two examples of each. 

• How can an offence be both a crime and a tort? 
Give an example. 

• Identify the main purpose of tort law. 

• Explain how a judgement in a tort action might 
also contain an element of defence. 

- Read 11.3 for homework. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Formative 
 
 
 
 
 
 
 



 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Know the 
similarities 
and 
differences 
between 
criminal and 
civil law. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Lesson 2: Civil Courts and Trial Procedures 
- Review previous material with the class to check for 

understanding. 

• types of Civil Actions: 
▪ Tort law 
▪ Family law 
▪ Contract law 
▪ Labour law 
▪ Property law 

• Torts: 
▪ Know that a tort is an injury, physical, 

emotional, economic or otherwise, 
suffered by a person for which another 
may be held legally responsible.  

▪ A civil wrong doing. 
- From the reading that was assigned for homework check 

for understanding.  

• Small Claims Court 
▪ What is Small Claims Court? 

• The court to resolve civil claims 
of $10,000 or less. 

▪ What are the eight typical small claims 
actions? 

• Breach of contract 

• Claims for minor accidents 

• Damage to property  

• Recovery of property  

• Unpaid bills 

• Unpaid loans 

• Unpaid rent 

• Unpaid wages 

• Balance of Probabilities 
▪ What is balance of probabilities? 

• The standard of proof in a civil 
case meaning “more probable 
than not” 

▪ What is litigation? 

• Legal action to settle a civil 
dispute. 

▪ What is the parties called involved in 
litigation? Define. 

• A litigant is one of the parties 
involved in a civil action; the 
plaintiff or defendant.  

- Get students to open to page 362: 

• Small Claims Court Maximums, 2002 and 2008 
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Formative  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

▪ Student should realize that maximum 
limits are set so that small claims courts 
do not become the venue for 
complicated civil action involving huge 
claims for damages.  

▪ The advantages of small claims courts – 
ease, efficiency, and informality – would 
be lost if complex lawsuits were to clog 
the system. 

- As a class go through the Case Study on Page 363 to 
check for understanding: 

• Why did Ferguson and Hagans bring an action 
against Birchmount Boarding Kennels? 

▪ Carelessness (negligence) in not keeping 
Harley safe and protected 

• Summarize the plaintiff’s arguments for her civil 
action. 

▪ Had a contract, paid a fee, expected 
safety and security for Harley.  

▪ Been going there for six years, valid 
reason to assume that Harley would be 
safe.  

• Summarize the arguments made by the 
defendant. 

▪ Inspected the fences daily, two dogs out 
of thousands. 

• Do you agree with the appeal court’s decision? 
Discuss with a partner. 

- Close text book 
- Question 

• If you are a minor an want to sue someone for 
more than $500, a responsible adult must act on 
your behalf. Why is this required? Do you agree 
with this legal principle? Why or why not? 
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Know the 
similarities 
and 
differences 
between 
criminal and 
civil law. 

Lesson #3: Criminal Law vs. Civil Law 
- Handout the graphic organizer “Criminal Law vs. Civil 

Law” (Appendix 1) 

• Go through as a class and fill it out. Let the 
students tell what goes in the Criminal Law 
section as a review. Inform them of what goes 
into the Civil Law section as an introduction. 

• fill out together as a class.  
▪ Those charged in criminal law are the 

accused, while those being sued in civil 
actions are the defendants., 
Grounds/reason, Purpose of action, 
Onus of proof, Burden of proof, Result of 
action, & Action taken if defendant is 
guilty or liable 

- Handout “Criminal Law vs. Civil Law” chart to give a 
visual of how Criminal differs from Civil Law. (Appendix 
2) 

 

 

 
 
 
 
 
 
 
 
 
 
 
Know the 
similarities 
and 
differences 
between 
criminal and 
civil law. 

Lesson #4: Civil Trial Procedures 
- What Hot Coffee video: 

https://www.youtube.com/watch?v=pCkL9UlmCOE 

• Many Canadians regard civil suits like Stella 
Lebeck’s as frivolous (silly and wasteful). What 
do you think? 

▪ Have a discussion based on the opinion 
questions. 

- Handout “Civil Trial Procedures” sheet (Appendix 3). Go 
through and highlight important part with students. Get 
them to volunteer to read to check that they are 
following along. 

- Filing a claim – defendant responds of or doesn’t -  
- Go through the textbook as a class and discuss the 

difference between Trial in Criminal Law and Civil Law 
- Get the class to take notes on Class Action:  

• Class action lawsuits are initiated by 
representative members of a group of people on 
behalf of all member of a group. 

• Criteria for a class action include:  
▪ The number of people included is so 

large that it is not practical to proceed 
individually. 

▪ The group of people must be have 
suffered from the same wrong or harm. 

▪ The issues of law and facts of the claim 
must be similar for all members of the 
group. 

 

https://www.youtube.com/watch?v=pCkL9UlmCOE


 
 

 
 
 
 
 
 
 
 
 
 
Know that 
civil law is 
concerned 
with 
compensation 
for harm 
done rather 
than 
punishment. 

Lesson #5: Judgement and Civil Remedies 
- Handout “Judgement and Civil Remedies” (Appendix 4). 

Go through and highlight important parts with students. 
Get them to volunteer to read to check that they are 
following along.  

• Civil Remedies 

• Damages 
▪ General Damages 

• Pecuniary Damages 

• Non-Pecuniary Damages 
▪ Special Damages 
▪ Punitive Damages 

- Get students to open their text book to page 375 

• You Be the Judge p.g. 375 
▪ Wolf, Ward, and Luck v. Advance Fur 

Dresser Ltd. et al., 2005 
▪ If you were the judge, would you grant 

this claim? If so, what damages would 
you award and why? If not, why not? 

- Get students to close their textbooks and continue going 
through “Judgement and Civil Remedies” Handout.  

• Aggravated Damages 

• Nominal Damages 
- Get students to open their textbook to page 377 

• Case: p.g. 377 
▪ McIntyre v. Grigg, 2006 
▪ Questions 

- Get students to close their textbooks and continue going 
through “Judgement and Civil Remedies” Handout 
highlighting important parts. 

• Injunction 

• Contingency Fees 
- Handout “Civil Lawsuit Inquiry” assignment (appendix 

5). 

• Go through the assignment with the students 
giving them pointers for success.  

• Go through the rubric on the back of the page 
explaining what each section is out of and how 
they will be marked.  

• Give the due date.  

• Allow students time to find their Civil Lawsuits 
and being their write up. 
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Summative 



 
 

 
 
 
Know that 
civil law is 
concerned 
with 
compensation 
for harm 
done rather 
than 
punishment.  

Lesson #5: Enforcing Judgement 
- Handout “Enforcing a Judgement” (Appendix 6). Go 

through and highlight important parts with students. Get 
them to volunteer to read to check that they are 
following along.  

- Get students to write down notes. 

• Alternative Dispute Resolution 
▪ Civil litigations often take a lot of time 

and money. 
▪ Negotiation: parties communicate with 

each other and make their own 
decisions. 

• The outcome can be written into 
a contract that is final and 
binding. 

▪ Mediation: A selected neutral third party 
facilitates parties making their own 
decision. 

• The outcome is an agreement 
between both parties. 

• The outcome can be written into 
a contract that is final and 
binding. 

▪ Arbitration: A selected third party 
receives statements and arguments 
from both parties and acts as the 
decision maker. 

• The Arbitrator’s decision is final 
and binding. 

 

 
 

 
 
 

 
 
 

Know that 
civil law is 
concerned 
with 
compensation 
for harm 
done rather 
than 
punishment. 
 
 

Lesson #6: Negligence and Other Torts 
- Handout “Negligence and Other Torts” (Appendix 7). Go 

through and highlight important parts with students. Get 
them to volunteer to read to check that they are 
following along.  

• Introduction  

• Negligence 

•  Elements of Negligence  
- Get students to open textbook to page 393. 

• You Be the Judge p.g. 393 
▪ Discuss Questions as a class. 

- Get students to close the textbook and continue 
highlighting on handout. 

• Foreseeability 

• Causation 
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Know that 
three types of 
tort, including 
negligence, 
intentional 
torts, and 
strict liability.  

- Get students to open textbook to page 394 

• Case: p.g. 394 

• Resurfice Corp. v. Hanke, 2007 

• Questions: 1-4 
- Get students to close the textbook and continue 

highlighting on handout 

• Actual harm or loss 

• The steps to proving a negligence action 
- Get students to open textbook to page 396 

• Looking back: p.g. 396 

• Questions: 1-3 
- Read “The Burden of Proof” on the handout “Negligence 

and Other Torts” 
- Handout “Student Handout 3.4 – McErlean v. Sarel Case 

Study” (Appendix 8). 

• Allow students to go through and read the two 
case studies on their own.  

• Go through as a class together to discuss 
answers. 

Formative 
 
 
 
 
 
 
 
Formative 
 
 
 
 
 
 
Formative 

 
Know that 
civil law is 
concerned 
with 
compensation 
for harm 
done rather 
than 
punishment. 
 
 
 
 
Know that 
three types of 
tort, including 
negligence, 
intentional 
torts, and 
strict liability.  

Lesson #7: Defence for Negligence 
- Handout “Defence for Negligence” (Appendix 9). Go 

through and highlight important parts with students. Get 
them to volunteer to read to check that they are 
following along.  

• Contributory Negligence 

• Voluntary Assumption Risk 
- Get students to open their textbook to page 401.  

• Case: p.g. 401 

• Cowles v. Balac, 2006 

• Questions: 1, 2, 4, & 5 
- Get students to close the textbook and continue 

highlighting on handout 

• Inevitable Accident 

• Vicarious Liability 

• Occupier Liability  

• Allurement 
- Get students to open their textbook to page 407. 

• Case: p.g. 407 

• St. Prix-Alexander v. Home Depot of  
Canada Inc, 2008 

• Questions: 2-4 
- Get students to close the textbook and continue 

highlighting on handout  

• Medical Malpractice.  
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Formative  



 
 

 
Know that 
civil law is 
concerned 
with 
compensation 
for harm 
done rather 
than 
punishment. 
 
 
 
 
Know that 
three types of 
tort, including 
negligence, 
intentional 
torts, and 
strict liability. 

Lesson #8: Trespass to Persons and Land 
- Handout “Trespass to Persons and Land” (Appendix 10). 

Go through and highlight important parts with students. 
Get them to volunteer to read to check that they are 
following along.  

• Assault and Battery 

• False Imprisonment  

• Trespass to land 

• Nuisance  

• Defence to Trespass 
▪ Consent 
▪ Self-defence 

- Get students to open their textbook to page 420. 

• You be the Judge p.g. 420 

• Discuss questions as a class. 
- Get students to close the textbook and continue 

highlighting on handout 
▪ Defence of others 
▪ Defence of property 
▪ Legal authority  
▪ Necessity  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
Formative 

 
Know that 
civil law is 
concerned 
with 
compensation 
for harm 
done rather 
than 
punishment. 
 
Know that 
three types of 
tort, including 
negligence, 
intentional 
torts, and 
strict liability. 

Lesson #9: Defamation of Character and Its Defences 
- Handout “Defamation of Character and Its Defences” 

(Appendix 11). Go through and highlight important parts 
with students. Get them to volunteer to read to check 
that they are following along.  

• Defamation 

• Slander 

• Libel 

• Defence for Defamation 
▪ Truth  
▪ Absolute Privilege 
▪ Qualified Privilege  
▪ Fair Comment 

 
 
 
 
 
 
 
 
 
 
 
 

 



 
 

 
 

 

 

 

 

 

 

 

 

 

 

 

 
Know the 
similarities 
and 
differences 
between 
criminal and 
civil law. 
 
Know that 
civil law is 
concerned 
with 
compensation 
for harm 
done rather 
than 
punishment. 
 
Know that 
three types of 
tort, including 
negligence, 
intentional 
torts, and 
strict liability. 

Unit Exam 
- Allow a class for students to gather their materials for 

studying, ask questions, begin studying, and review 
notes.  

• Give the students an outline of what the format 
of the test will look like.  

- Prepare a Kahoot for students to review what will be on 
the test.  

• This should take approximately an entire period 
if not allow time for students to ask for 
clarification.  

• If majority of students get a question wrong 
review and discuss as a whole class.  

- Handout the “Unit Exam” (Appendix 12).  

• Give students one hour to write. 

• Standard test taking roles apply. 

• Get students to put up their hand if they have a 
question and when they are done. They should 
not leave their desk until they are complete the 
task at hand.  
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Summative  



 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 
Appendix 1:                                               Criminal Law VS. Civil Law 

Outcomes: 

• Know the similarities and differences between criminal and civil law. 

We have entered an are of law in which people are no longer charged with an offence. In civil law, the 

emphasis is on seeking compensation for injury or loss (damages). In criminal law, is to punish the 

offenders and protect society from dangerous people. 

Category of Comparison Criminal Law Civil Law 

Parties Involved  
 
 
 
 

 

Grounds/Reason  
 
 
 
 

 

Purpose of Action  
 
 
 
 

 

Onus of Proof  
 
 
 
 

 

Burden of Proof  
 
 
 
 

 

Result of Action  
 
 
 
 

 

Action Taken if Defendant is 
Guilty or Liable 

 
 
 
 
 
 

 

 



 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 
Appendix 2: 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
Appendix 3: 

Civil Trial Procedures 
Outcomes:  

• Know that civil law is concerned with compensation for harm done rather than punishment. 
 
Filing and Serving a Claim 

- This is the first step in attempting to be compensated for harm or loss (damages). 

- Statement of claim: the legal document is a civil action outlining the plaintiff’s case  

- Includes the following: the plaintiffs full name and address, the defendants full name and 

address, the amount of money the plaintiff is claiming, and a brief clear summary of the reason 

for the claim.  

- After completing the claim, plaintiff needs to mail or hand-deliver it to the court clerk, along 

with the required filing fee. 

- Limitation period: a time period in which a civil action must be brought to the law. Range from 

2-5 years depending on the reason for the claim. 

- The Plaintiff can then either: 

1. Accept total responsibility and settle the claim.  

2. File a defence, explain his version of the event.  

3. Do nothing and ignore the claim. 

Defence or Reply 

- If the defendant feels that (s)he does not owe the plaintiff anything, (s)he prepares a statement 

of defence. This is a document that clearly outlines the defendants reason for disagreeing with 

the plaintiffs claim.  

Payment into Court 

- If the defendant feels that the plaintiff is entitled to some, but not all, of the claim, the 

defendant can pay the amount to the small claims court office.  

- The plaintiff will be notified and can either accept the amount and drop the balance of the claim 

or pursue the case in hopes to obtain the full amount.  

Counterclaim 

- The defendant may also make a counterclaim, saying the plaintiff is actually at fault of the 

accident.  

- If the case goes to trial, the judge will examine bother the plaintiff’s claim and the defendant’s 

counterclaim at the same time.  

- The judge will decide who is at fault, what percentage each is at fault, and who will receive the 

amount from whom (60/40, 80/20, 100/0). 

Third-Party Claim 

- Another option available to the defendant is to involve a third party. This is someone who the 

defendant feels are partly or completely responsible for the dispute.  

- Doing this saves time and money.  



 
 
 

Default Judgement 

- If the defendant does not reply to the claim within the required time period, known legally as 

entering an appearance, a default judgment is automatically made against him.  

- The plaintiff wins and is awarded compensation. 

- Since the defendant did not respond to the claim the plaintiff wins by default. 

- The court considers that the defendant agrees with the claim, and the plaintiff is entitled to 

recover the amount she claimed plus any related costs. 

Out-of-Court Settlement 

- At any point, either party can make a formal or informal offer to settle the dispute instead of 

proceeding to trail.  

- Out-of-Court Settlement: When the parties to a lawsuit settle case before trail. 

Pre-Trial Conference 

- A pre-trial conference, or settlement conference, is the last chance for the parties to resolve the 

dispute before trial.  

- Both litigants will meet with a judge or court-appointed referee who encourages the parties to 

settle the claim.  

- The conference allows each party to hear a basic summary of the other’s case so there are no 

surprises at trial.  

Civil Procedure in Higher Courts 

In higher courts, there are more procedures to help the parties settle their dispute to avoid going to 

trial. 

Discovery Process 

- Litigants send legal documents back and fourth over several months or even years in attempts 

to dispute issues.  

Examination for Discovery 

- This is a question-and-answer session for the litigants and their lawyers.  

- Can last a few hours or several days. 

- This reduces court time, saves money, and makes settlement easier. 

- Both parties MUST disclose, ALL relevant documents, including photos, videotape, and 

computer files.  

- If material evidence is withheld by one or both of the parties, contempt of court charges could 

be laid or case could be thrown out.  

- Often, the parties settle the case after discovery, when both sides realize it would take a lot of 

time and money to pursue the case any further.  

 



 
 
Appendix 4:  

Civil Law 

Judgement and Civil Remedies 

Outcomes:  

• Know that civil law is concerned with compensation for harm done rather than punishment. 

 

At the end of a civil trial, the judge delivers a judgement. In small claims court, the judge often gives an 

oral judgement.  In higher courts, the judge usually needs time to review the evidence.  

Reversing judgement: the judge is delaying a decision to review the evidence and make a judgement. 
Civil Remedies: 

Damages for the plaintiff’s injury or loss are the most common remedy in tort action. The intent is to 

return plaintiffs, as much as possible, to the same position they were in before the loss or injury. When 

someone is severely injured, such as paralysis, no amount of money can be adequately compensated to 

the victim.  The main reasons for awarding damages is to help plaintiffs with the cost of future care and 

to compensate for future loss of income. The judges review past cases and precedents to determine 

appropriate awards, but they are not bound by what other judges have given. 

 

Damages: 

Damages are compensation awarded for tort losses. 

There are five types of damages: general, specific, punitive, aggravated, and nominal. Plaintiffs may be 

awarded one or more of these.  

1. General Damages: are those that cannot be easily or precisely calculated. They require a judge’s 

or jury’s discretion. There are two main categories: 

• Pecuniary damages: for loss of income and future earnings and the cost of specialized 

future care. 

• Non-pecuniary damages: for pain and suffering and for loss of enjoyment of life.  

2. Special Damages: cover out-of-pocket expenses occurring before trial.  

• Receipts are not needed but help to calculate expenses.  

• Ex: ambulance services, hospital costs, therapy, medical bills, lost wages between the 

accident and the trial, etc.  

3. Punitive Damages: additional damages to punish offenders for their oppressive, insensitive 

behaviour.  

• The main purpose of these damages is to discourage offenders and the general publics 

from behaving in a similar manner. 

• Ex: if you were to destroy someone’s house. Punitive damages could be awarded to 

make sure this didn’t happen again. 

 



 
 

4. Aggravated Damages: are awarded when the defendant’s behaviour harms the plaintiff.  

• Aggravated damages compensate the plaintiff for the defendant’s intolerable conduct.  

• Ex: The plaintiff may experience serious emotional shock or suffering because of the 

defendant.  

5. Nominal Damages: are awarded when a judge wants to indicate support for a plaintiff or 

defendant.  

• Small sums are awarded $1-$100, but the award suggests that the plaintiff has suffered 

little or no loss or harm causing the plaintiff to win a moral victory.  

• Ex: someone trespasses on another person’s property but does not damage anything.  

 

Injunction:  

Injunction is an order for a person to do or not do something. 

Sometimes a plaintiff is not interested in cash compensation. The court can order people to do 

something or not do something which is known as an injunction. A common use of injunctions is to 

require striking workers to return to work. Failure to comply with an injunction might result in a 

contempt of court charge, which could be followed by a fine and jail sentence.  

 

Contingency Fees: 

Contingency Fees are an agreement between a plaintiff and a lawyer where the lawyer will be paid an 

agreed-upon percentage of the damages at the end of the case.  

Civil court actions are very expensive. Many people cannot afford to pay lawyer fees and court costs. 

This is when contingency fees are discussed between the plaintiff and a layer. The fee must be 

determined in advance in a written agreement between the client and the lawyer. If you lose the case, 

your lawyer receives nothing. Some provinces have guidelines that limit the size of contingency fees 

usually between 20 and 40 percent of the amount of money awarded.  

There are advantages and disadvantages of contingency fees seen on page 378 of the textbook.  

 

 

 

 

 

 

 

 



 
 
Appendix 5:  

Civil Lawsuit Inquiry 

Outcomes:  

• Know that civil law is concerned with compensation for harm done rather than punishment. 

 

Instructions:  

1. Find a Canadian civil lawsuit that has ended in damages being awarded to the plaintiff. The tort 

– “wrong” must have ended in a substantial loss or harm. 

 

2. Once you have found a Canadian civil lawsuit determine  

a. the citation including year,  

 

b. the plaintiff and defendant,  

 

c. the reasoning for the civil lawsuit (summarize), 

 

d. the liability of the defendant and plaintiff, if applicable, 

 

e. the balance of probabilities,  

 

f. the judgement (summarize), 

 

g. the type of damages that were awarded. Explain why, and 

 

h. the amount of damages that were awarded. 

 

3. Do you agree with the judgement? Why or why not? If not, what would your judgement be? 

 

 

 

 

 

 

 

 

 

 

 

 



 
 

 

 

 

Assessment:  

Criteria 

 The citation including year. 
 

 The plaintiff and defendant. 
 

 The reasoning for the civil lawsuit. 
 

 The balance of probabilities.  
 

 The judgement. 
 

 The type of damages that were awarded. 
 

 The amount of damages that were awarded. 
 

 Do you agree with the judgement? Why or why not? 

Mark 
/1 

 
/2 

 
/3 

 
/2 

 
/2 

 
/3 

 
/2 

 
/3 

 
Total:  

/18 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 
Appendix 6:  

Civil Law 

Enforcing a Judgement  

Outcomes: 

• Know that civil law is concerned with compensation for harm done rather than punishment. 

 

In a civil case, it is up to the plaintiff to collect damages awarded, which is known as enforcing the 

judgement. Getting the defendant to pay damages is not the court’s responsibility. For plaintiffs to 

collect damages, the defendant must have one of the following: 

- Money 

- Assets that can be seized and sold 

- A debt owed to them by someone else or wages that can be seized and paid to the plaintiff 

There are various options available to help plaintiffs receive payment, including examination of the 

debtor, seizing assets, or garnishment.  

 

Examination of the Debtor 

The defendant is ordered to appear in court to satisfy the judge as to whether he or she can settle the 

claim. The debtor is examined under oath about such things as income and assets. An agreement is 

usually reached as to how much the debtor can afford to pay.  

 

Seizing Assets 

The defendant can apply to the courts to take legal possession of the defendant’s property and sell it to 

settle the judgement. A court official seizes the assets and notifies the defendant. There is a set period 

to settle the judgement and redeem the goods. If this is not done the goods are sold at public auction. 

The court deducts all of its costs and pays the plaintiff as much of the judgement as possible. Any money 

left over is returned to the defendant. Certain goods, such as clothes, furniture, utensils, and workers’ 

tools, cannot be seized. The goods must belong to the defendant before they can be seized.  

 

Garnishment 

A wage garnishment is a court order that instructs an employer to deduct a specific percentage of a 

debtor’s wages and pay that to the court. Courts will decide not only whether a portion of your wages 

should be garnisheed, but also the amount within provincial law guidelines. The court will give money to 

the plaintiff as a payment on the judgement. Provincial labour laws do not allow employers to fire an 

employee because of a garnishment order. Bank accounts, unpaid rent, and money owing on contracts 



 
 
can also be the subject of a garnishment order. If the defendant cannot afford to have the percentage of 

wages taken, he or she can apply to the court to have the amount altered.  

Three Ways to Stop a Wage Garnishment 

1. Pay the judgement owing to the plaintiff. 

2. File a proposal with the court about your payment plans. 

3. File for personal bankruptcy.  

 

Costs 

In any civil case, the judge must decide whether to allow court costs or not. Usually, the losing party is 

required to pay the legal fees and other expenses of the successful party. The winning party prepares a 

bill of costs and gives it to the losing party for payment. The amount the judge awards may cover only 

part of the costs. The rest of the cost might have to come out of the damage award, and sometimes 

there is little left over for the plaintiff.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 
Appendix 7:  

Civil Law 

Negligence and Other Torts 

Outcomes:  

• Know that civil law is concerned with compensation for harm done rather than punishment. 

• Know the three types of torts, including negligence, intentional torts, and strict liability.  

 

Introduction:  

You have earned that a tort is “a wrong” that can be either intentional or unintentional. Tort law 

involves many aspects of your daily life. It involves your personal property, your pets, the sports you 

play, even our personal freedom and reputation. If you suffer harm or injury to any of these aspects of 

your life, you may be entitled to sue for damages in civil court.  

 

Negligence: 

Negligence is the most common and important area of tort law. Negligence refers to inattention, the 

possibility of harm, or carelessness in a task. Negligence has three key characteristics:  

1. The action is unintentional. 

2. The action is unplanned. 

3. An injury results.  

Anyone who carelessly injures a person or damages someone’s property should compensate the victim. 

But carelessness alone does not make someone liable for negligence. Someone must actually be injured 

or have property damaged by the careless conduct. 

Car accidents, injuries to consumers caused by defective products, and medical and legal malpractice 

(misconduct) are examples of negligence.  

When a person deliberately causes harm or loss to another by assault and battery or false 

imprisonment (unlawful physical restraint or detention), is an intentional tort. Trespassing, causing a 

nuisance (an unreasonable use of land that interferes with the rights of others), or defaming (damaging) 

a person’s reputation are also intentional torts.  

Brushing against bodies on a crowded bus or subway, touching someone lightly to get his or her 

attention, or taking a shortcut across someone’s property are action that are accepted as a normal part 

of life. Unless they are done in a hostile manner and cause serious harm or fear of harm, they are not 

considered intentional torts. 

 

 



 
 
 

The Elements of Negligence: 

Duty of Care:  

In a negligence suit, the plaintiff must show that the defendant owed him or her a duty of care. You 

have a duty of care to people when a legal obligation has been placed upon you. It is your responsibility 

to make sure that your actions do not harm people or their property. For example, a driver who drives 

through a red light and hits your care has breached his or her duty of care to you.  

 

Breach of Duty of Care: 

Once a duty of care has been established, the court MUST determine if the defendant breached it. This 

happens when the defendant fails to meet the expected standard of care (the level of care expected of 

a person in specific circumstances) or degree of care that an ordinary or “reasonable” person would 

use.  

 

The Reasonable Person: 

Before any negligence claim can be upheld by a court, the court must first be convinced that a duty of 

care existed. It determines what a reasonable person would have expected in a similar situation. The 

reasonable person is an ordinary adult who has no physical or developmental disabilities. It is someone 

who people agree is careful, thoughtful, and considerate of others. What was “reasonable” fifty years 

ago is often not the same today.  

A person or organization whose conduct falls below the expected standard of care is liable for the 

results of the negligence. This can be the case even if the party was acting within the law. 

 

Youths and a Duty of Care: 

A youth (a child under 12) and a teenager (13 to 18) cannot be judged by the same standards as a 

reasonable adult. Children under the age of 12 cannot be charged with a criminal offense un the Youth 

Criminal Justice Act. However, there is no legislation regarding youth and torts. The courts must 

determine liability based on the facts and the youth’s background in each case. The older the youth, the 

greater his or her responsibility.  

Children under the age of six or seven are seldom held responsible. It is generally assumed that they do 

not understand the consequences of their actions. Minors involved in adult activities, such as driving a 

car or hunting, are expected to meet the adult standard of care.  

 

 



 
 
Foreseeability:  

The concept of foreseeability is related to the concept of a reasonable person. Courts typically ask the 

question: Would a reasonable person in similar circumstances have foreseen (anticipated) the injury to 

the victim as a result of his or her action? If the answer is yes, the defendant may be at fault and liable. If 

the answer is no, there is no fault or liability. If he defendant has not met the reasonable person’s 

standard of care, then he or she has breached his or her duty of care.  

Foreseeability is a difficult concept. The courts tend to follow the principle that defendants should not 

be help responsible for results of actions that could not reasonably be expected.  

 

Causation: 

Once it is established that the defendant has not met the required standard of care, the plaintiff must 

then prove that the defendant’s negligent conduct causes the plaintiff harm. There must be a direct 

causal connection between the defendant’s negligent act and the plaintiff’s damages. This relationship is 

call causation. Without it, liability for negligence does not exist. 

Once it is established that the defendant’s action caused the plaintiff’s injury, the court must decide 

how direct the connection was between the action and the injury.  

The “but-for” test is the technique most commonly used by courts to determine causation. If an accident 

would not have occurred “but-for” the defendant’s negligence, this conduct is the cause of the loss. One 

the other hand, if the accident would have happened anyway, whether or not the defendant acted as he 

or she did, this conduct is not the cause of the loss. This means that if you can say “But-for” the 

defendant’s actions this harm would not have occurred, then causation exists.  

 

Actual Harm or Loss: 

Finally, in the negligence suit, the plaintiff must prove that real harm or an economic loss occurred 

because of the defendant’s negligence. If nobody was injured as a result of defendant’s actions, no loss 

would have been suffered by anyone, and no legal action would be needed.  

 

The Steps in Proving a Negligence Action:  

1. Does the defendant owe the plaintiff a duty of care? 

2. Did the defendant breach the standard of care? 

3. Did the defendant’s careless act cause the plaintiff’s injury or loss? 

4. Was there a direct connection between the defendant’s action and the plaintiff’s injury or loss? 

Was what happened foreseeable? 

5. Did the plaintiff suffer actual harm or loss?  

 



 
 
The Burden of Proof 

The plaintiff must prove all the required negligence elements. If the plaintiff fails to prove any of these 

elements, the action fails. Just as in a criminal trial, the defendant does not have to prove anything, but 

many do present evidence. They show that the plaintiff did not suffer any harm, that the harm was not 

reasonably foreseeable, or that the defendant’s actions did not cause the plaintiff’s injuries or loss. The 

plaintiff’s version of the incident must be accepted as “more likely than not” to have happened in order 

to succeed.  
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Appendix 9:  

Civil Law 
Defence for Negligence 

Outcomes:  

• Know that civil law is concerned with compensation for harm done rather than punishment. 

• Know the three types of torts, including negligence, intentional torts, and strict liability.  

 

People sued for negligence can do a number of things. The best defences are claiming that there was no 

negligence or that the defendant did not owe the plaintiff any duty of care. Another defence is that the 

defendant lived up to the expected standard of care. Even a plaintiff who is able to prove that there was 

negligence may not be able to recover as much as expected. If the plaintiff was also negligent, then 

damages may be reduced or not awarded at all.  

 

Contributory Negligence 

At one time under common law, a plaintiff found to be in any way at fault for an accident was denied 

the right to claim damages. Society’s attitude was that the law should not protect people who do not 

look after their own safety. This treatment seemed harsh for plaintiffs who were only slightly at fault for 

their loss or injury.  

Now, if both the plaintiff and defendant are negligent to some degree, damages are divided between 

them. The division is according to what is known as contributory negligence. The court decides which 

party was more negligent, or whether both parties were equally at fault. The defendant must establish 

that the plaintiff was partly at fault for what happened and that this negligence contributed to his or her 

loss. Each province has a Contributory Negligence Act or a Negligence Act. It allows courts to divide 

responsibility between the parties. Contributory negligence costs the victim. It is often used as a defence 

in accidents when the plaintiff is not wearing a seatbelt.  

 

Voluntary Assumption of Risk  

The concept of voluntary assumption of risk assumes that individuals understand the risks involved in 

various activities, such as skydiving and bungee jumping, and willingly accept these risks. In negligence 

cases, defendants must prove that plaintiffs clearly knew the risk involved in their actions and chose to 

assume that risk. For example, someone who is driving while impaired and causes injury to passengers 

in his or her car may use this defence. The court assumes hat a plaintiff who gets into a car knowing that 

the driver is drunk voluntarily assumes a risk of injury. The burden of proof is on the defendant. If the 

defendant can prove that the passengers knew he or she was drunk, the plaintiff will receive reduced 

damages. 

For other activities, like skiing, you must sign a waiver (a document that releases a party from liability in 

the event of accident or injury) before you can participate. The waiver attempts to limit the right to sue 

for a personal injury if injured, but waivers are not always enforceable. When a waiver is challenged in 



 
 
court, the defendant must show that the plaintiff made a free decision to sign the waiver and was 

awarded of what was being signed.  

Inevitable Accident 

Sometimes called an “act of God” or force majeur, certain accidents are those events that take place 

through no one’s fault. Injury or loss may result from a situation that is unavoidable, no matter what 

precautions a reasonable person might take under the circumstances. If lightning strikes Yoko’s moving 

car, causing her to lose control and collide with oncoming traffic, Yoko would not likely be held liable. 

She could not have foreseen such an occurrence and could not have prevented it. This is an inevitable 

accident. 

  

Special Types of Negligence 

Among negligence suits, the most common involve motor vehicles, property, and professional services. 

These are known (respectively) as  

- Motor vehicle negligence 

- Occupiers’ liability 

- Professional negligence 

 

Vicarious Liability 

A vicarious experience is one that is felt second hand or through some substitution. In tort law, the 

principle of vicarious liability is when one person is held responsible for another’s tort, even though 

they may have done nothing wrong. For example, Betty loans her car to Lora, who crashes it and injures 

Amir. Betty may be held responsible because of vicarious liability. In motor vehicle negligence, this 

liability assumes that vehicle owners have a duty of care to society to lend their vehicles only to those 

who are competent to drive them safely. It is clearly intended to encourage owners to be careful about 

who they lend their vehicles to.  

This concept also applies in the workplace. Employers may be (rather than are) liable for torts 

committed by employees during work hours while carrying out their normal employment duties. There 

are two main reasons for this principle. First, employers usually have liability insurance to compensate 

victims for injury or loss, while employees do not. Second, society believes that companies should be 

responsible for their employees’ actions. A finding of vicarious liability requires a strong connection 

between what the employer asks of the employee and the wrongful conduct.  

The Reasons for Vicarious Liability 

- It ensures that injured parties can receive damages for harm or injury suffered. 

- It protects victims harmed by employees who are unable to pay for the damages they cause 

while on the job.  

- It forces employers to be responsible for their employees’ actions. 

- It is a way of holding businesses accountable for the risk they create.  



 
 
Occupiers’ Liability  

Occupiers’ liability is about people who enter a property. An occupier is someone who controls and 

supervises a property. This person owes a duty of care to make sure that it is safe for others. The 

occupier should be able to foresee any harm to others entering the property. For example, occupiers 

should make sure that handrails and steps at a home’s front door are not loose or in need of repair, 

which could harm a visitor. Store owners should keep floors dry and free of obstructions. 

Common Hazardous Conditions: 

- Ice and snow that has not been cleared 

- Missing or loose handrails on stairs 

- Inadequate lighting  

- Slippery surfaces (for example, wet floors, tile flooring) 

- Uneven surfaces (for example, cracks, gaps, potholes) 

To establish the standard of care and the occupier’s liability, the common law established three classes 

of persons who could enter another’s property: invitees, licensee, and trespassers.  

An invitee is someone on the property for reasons other than social visits. Such a person is owed the 

highest standard of care. Invitees include students attending school, store customers, service repairs 

personnel, postal carriers, and so on. The standard of care is based on the belief that the occupier and 

invitee both benefit from their meeting. 

A licensee is someone who enters a property with the implied permission of the occupier, for example, a 

friend who has been asked over to dinner. A licensee is a guest and is usually there for social, not 

business, reasons. Since no economic benefit is expected to flow to either party, a lesser standard of 

care is required than for invitees.  

A trespasser is someone who enters a property without permission or a legal right to be there. This 

includes anyone from a burglar to a wandering or curious person. Guests who overstay their welcome 

may also be trespassers. Occupiers cannot set traps or cause deliberate harm to trespassers. Occupiers 

owe a duty of common humanity even to trespassers and once presence is recognized a reasonable 

standard of care must e exercised.  

 

Allurements 

A special duty is forced on occupiers when property includes play equipment, such as a swimming pools 

or a playground. While alluring to children, such equipment may also pose dangers. What is considered 

an allurement varies from case to case. However, an occupier must be able to show that all reasonable 

precaution have been taken to prevent any accident that could reasonably have been foreseen as arising 

from a possible allurement. Taking reasonable precautions may help to reduce, but not eliminate, 

liability. 

 

 



 
 
Medical Malpractice  

The two main types of medical malpractice (improper or negligent professional treatment) are 

negligence and fault to get the patient’s informed consent (agreement to a particular action with full 

understanding of the risks). Negligence is the main cause of action in medical malpractice lawsuits. 

Medical negligence concerns a doctor’s duty of care to the patient – that is, whether he or she has 

provided an adequate standard of care. Surgery always involves some risk. Even surgery that is 

performed with the greatest duty of care may result in some risk.  

Patients undergoing treatment have the right to know the truth about their medical condition, their 

treatment options, and the risks involved. They need to decide whether to accept or reject a medical 

procedure. The law expects such a high standard of care from doctors that a court may rule that the 

doctor ought to have known about particular risks. 

Doctors have no right to touch any patient, no matter how sick or close to death, without that person’s 

consent. If the patient lacks sufficient information to give informed consent, the doctor may be liable for 

negligence – even assault and medical battery.  

Doctors must fully disclose any significant or material risks (a significant possibility of harm from a 

medical treatment) involved in the proposed treatment. You cannot consent to treatment unless 

doctors provide all of the information needed to make informed decisions.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 
Appendix 10:  

Civil Law 

Trespass to Persons and Land 

Outcomes: 

• Know that civil law is concerned with compensation for harm done rather than punishment. 

• Know the three types of torts, including negligence, intentional torts, and strict liability.  

 

You have learned that there are two main types of torts: unintentional (negligence) and intentional. The 

two main intentional torts are trespass (presence on another’s property without consent or legal rights) 

to another person (assault and battery, false imprisonment), trespass to land, and nuisance.  

 

Assault and Battery  

“Assault” in tort law has a different meaning from “assault” in criminal law. In tort law, assault occurs 

when the victim has reason to believe that bodily harm may occur. Any threat of apparent or immediate 

danger or violence is an assault. The essential element is the victim’s fear. No actual physical assault. If 

someone swings a fist at you and misses, an assault has occurred. You may be awarded damages for the 

fear you experienced as a result of that action. Other examples of assault include unleashing a barking 

dog, shaking a fist, or a group of people swarming someone in a hostile manner.  

Battery is the most common form of trespass to another person. Battery is the unlawful and intentional 

touching of a person without that person’s consent. It may exist even if no injury results. Kissing, 

hugging, or touching someone in a sexual manner without the person’s consent can be battery, as can 

spitting at someone, especially if the action is offensive or upsetting to the victim. Pulling a chair out just 

as someone is sitting down is also battery. 

Elements of Assault and Battery: 

Assault Battery 

- No contact necessary 
- Does not require physical harm done 
- There must be an intention to cause 

offensive contact or fear that the intent is 
there 

- Harmful or offensive contact 
- Contact must be direct, not indirect 
- Assumes fault on defendant’s part unless 

the defendant can prove he or she did 
not intend the harm 

 

Assault and battery are usually tied together. Assault often occurs just before or at the same time as 

battery. If an assault is extremely vicious or committed without reason, the court may also award 

punitive damages. 

 

 



 
 
False Imprisonment 

False imprisonment involves confining or restraining a person without their consent in a specific area. 

The word “false” means wrongful or unauthorized. “Imprisonment” refers to being confined or not free, 

but not necessarily in a prison. (Wrongful confinement) Confinement may be through physical restraint, 

barriers, or legal authority. Imprisonment must be a total restriction. A plaintiff must attempt very 

reasonable means to escape before bringing an action for false imprisonment.  

 

Trespass to Land 

Trespass is the act of entering or crossing another person’s land without permission or legal authority. 

As in battery, no specific damage needs to occur for trespass to exist. Simply going on a person’s 

property without permission is a trespass, whether or not trespass was intended. Remaining on the land 

when asked to leave is also trespass. So is throwing an object onto another person’s land, or brining an 

object onto another’s land and not removing it. Land ownership gives owners the right to use the land 

above and below the Earth’s surface.  

 

Nuisance  

A nuisance involves one person’s unreasonable use of land that interferes with the enjoyment and use 

of adjoining land by others. Although trespass is always an intentional tort, a nuisance may be 

intentional or unintentional. Trespass law protect the possession and use of property. Nuisance laws 

protect the quality of that possession and use. For example, if a farmer enters her neighbour’s property 

without permission and reason, she is guilty of trespass. If the same farmer sprays her fruit trees with 

pesticide and the spray drifts onto a neighbour’s property, causing him to fall ill, the neighbour can claim 

damages of nuisance. Nuisance has been used to try to prevent or obtain damages for excessive odour 

or noise. Even a neighbour’s barking dog might be considered a nuisance. 

Nuisances can be either private or public. A private nuisance recognizes a person’s right to the normal 

use and enjoyment of his or her land, free from harmful or unreasonable interferences. Damages will 

not be awarded for minor annoyances; the harm must be serious or continue for some time. 

A public nuisance is an offence that interferes with the general public’s rights, for example, a protest 

blocking a highway, or blocking public waters. If a majority of people are affected, it is not necessary to 

prove that everyone has been harmed. Actions for public nuisance are usually brought by government 

officials on behalf of the public. A successful action often results in damages awarded. It may also result 

in issuing an injunction, for example, a company is ordered to stop dumping waste into a lake. 

Courts should only become involved when occupiers in the area can reasonably show they have been 

inconvenienced. The harm must be serious and continue for some time. The normal remedy for a 

nuisance is an injunction, although damages may also be awarded.  

 

 



 
 

Defences for Trespass 

People who commit intentional torts may not be liable if they can legally defend their actions. Once the 

plaintiff establishes that the defendant committed a trespass, there are a number of ways a defendant 

might explain the trespass. The most common defences are the following: consent, self-defence, 

defence of others, defence of property, legal authority, and necessity.  

 

Consent 

Consent is the most common defence in cases involving trespass, especially battery. A defendant who 

can show willing consent from the plaintiff is excused from liability in the result. For example, a group of 

teenagers plays a friendly game of football. During the game, Kevin is tackled, and his arm is broken. If 

Keven sues for damages, he will not win. He voluntarily agreed to play, and no anger was displayed 

during the game. Consent cases made up of different issues, such as contact sports and medical 

treatment, have tried resolving how far consent applies.  

 

Self-defence 

Just as in criminal law, self-defence is a valid defence as long as the force used is no excessive and it is 

reasonable and necessary in the circumstances to prevent personal injury. What is reasonable and 

necessary depends on the facts of each case.  

 

Defence of Others 

A third party come to the aid of someone if it is reasonable to assume that that person is in some degree 

of immediate danger. This defence occurs most often when a parent comes to the assistance of a child 

or close relative, or if one spouse defends the other.  

 

Defence of Property 

Property owners may use reasonable force to eject intruders from their property. The owner must first 

ask the trespasser to leave. If the request is ignored, then a reasonable amount of force may be used to 

expel the intruder. Again, the amount of force used must be reasonable! The property owner cannot set 

a deadly or dangerous trap to harm trespassers.  

 

Legal Authority 

Sometimes, people such as police officers have legal authority to act in ways that might otherwise result 

in legal action for assault ad battery or false imprisonment. Police officers that have search warrants can 

legally defend themselves against trespass claims. Before entering a home, officers should identify 

themselves and display their search warrant. They should then request entry to the home.  



 
 
Necessity  

Necessity is also a defence against trespass. If trespassing on the land is necessary, a defendant can be 

excused from liability. For example, trespassing may be necessary when a storm forces boaters to seek 

safety on nearby land. However, their defence of necessity would likely succeed.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 
Appendix 11:  

Civil Law 

Defamation of Character and Its Defences 

Outcomes:  

• Know that civil law is concerned with compensation for harm done rather than punishment. 

• Know the three types of torts, including negligence, intentional torts, and strict liability.  

 

Defamation is a false statement that damages another person’s reputation and may cause financial loss. 

The attack may be intentional or unintentional. A damage reputation may result in difficulty in finding or 

keeping jobs.  

A person who is defamed can sue for damages. The plaintiff must establish that the defendant’s 

statements seriously injured his or her reputation. Otherwise, only minor damages are possible. 

Someone alleging defamation must prove the following: 

- The words used by the defendant were false. 

- The words referred to the plaintiff. 

- The words were read or heard by a third party. 

- The words caused economic loss. 

The more mean or vicious the remarks, the more serious the tort. Defamation may take the form of 

slander or libel.  

Slander: 

Slander is defamation through spoken words, sounds, gestures, or facial expressions. Slander may be 

unintentional. For example, Niko makes negative comments to Vern about Vern himself. If Laura enters 

the rom and overhears the conversation, slander may have occurred. Niko only meant for Vern to hear 

the criticism. However, Niko took the risk of having her remarks overheard. 

Libel: 

Libel occurs when someone is defamed in a more permanent visual or audio form. This can happen in 

radio or television broadcasts, publications, recordings, and so on. Libel does not have to be intentional. 

In Niko’s situation if someone else reads Niko’s comments, libel may exist. 

The internet is the most important reason behind an increase in libel lawsuits in Canada. For most cases 

in which damages are awarded, defendants refuse to remove offensive material from the Internet. A 

writer may be used for something written in a blog or posed to a discussion board (Facebook, Instagram, 

Twitter, etc.). Removing the material likely avoids a major civil action. 

Newspapers often publish the addresses as well as the names of persons arrested for criminal offences. 

They do so to prevent persons with the same name from being defamed. If a publication is sued for libel, 

the reporter, the editor, the publisher, and the owner are all liable for defamation. It is often the 



 
 
publisher or owner who pays for the damages. The award may be reduced if the defendant makes an 

apology or prints a correction in another issue of the newspaper. 

Defences for Defamation  

There are several common defences for defamation of character:  

- Truth  

- Absolute and qualified privilege 

- Fair comment 

Truth  

The best defence against defamation is to prove truth. An action will fail if the defendant can show that 

statements are absolutely true and justified. This is a complete defence, even if the plaintiff’s reputation 

is damaged. Truth is an inadequate defence if someone repeats statements believed o be true that are 

false. Editors and publishers are responsible for making sure reporters’ stories are completely accurate.  

Absolute Privilege 

Many persons in public roles have absolute privilege (a defence against defamation for statements 

made in legislative and judicial proceedings). This includes members of parliament and legislatures, and 

those taking part in courts, coroners’ inquests, and judicial hearings. They can say things openly, 

honestly, and freely without fear of being sued. Their remarks must be made within the limits of the 

legislature or court. Anyone of the previous mentioned person may make a remark outside of the 

protected location. In this case, the defamed person may take civil actions. 

Qualified Privilege 

People who required to express their opinions during the course of their work are protected by qualified 

privilege. Its purpose is to encourage free speech on matters of public importance. Qualified privilege 

will succeed as a defence if the defendant can prove that the statements were made in good faith and 

without malice (the intention to harm another). If malice is the motive, qualified privilege is not a valid 

defence.  

Fair Comment 

Media critics who review various events provide information to the public. Fair comment, or the right to 

criticize, is accepted in our society. Critics should be able to comment honestly on events without fear of 

legal action. However, if the comments can be proven as malicious, the defendant can be held liable. It 

is not fair for a restaurant critic to give a bad review if the critic has a friend at a competing restaurant.  

 

 

 

 

 



 
 
Appendix 12:  

Civil Law  

 Unit Exam 

Outcomes:  

• Know the similarities and differences between criminal and civil law. 

• Know that civil law is concerned with compensation for harm done rather than punishment. 

• Know the three types of torts, including negligence, intentional torts, and strict liability.  

 

Part 1: Matching Definitions  

Match the correct term with its correct definition by placing the letter of the definition in the space 

provided.  (12 marks) 

_____Garnishment  A. Money awarded to a plaintiff for harm or injury suffered (loss). 
 

_____Standard of Care B. A “wrong” that could have been intentional or unintentional. 
 

_____Damages C. “More probable than not” 
 

_____Nuisance D. The defendant does not reply to the claim within the required time 
period this type of judgement is made. 

 
_____Default 
Judgement 

E. Initiated by representative members of a group of people on 
behalf of all members of a group. 

 
_____Tort F. An order for a person to do or not to do something. 

 
_____Occupier G. A court order that instructs an employer to deduct a specific 

percentage of a debtor’s wage and pay that to the court. 
 

_____Injunction  H. The level of care expected of a person in a specific circumstance. 
 

_____Balance of 
Probabilities  

I. A document that releases a party from liability in the event of an 
accident or injury. 

 
_____Class Action J. Is someone who controls and supervises a property. 

 
_____Invitee K. Someone who enters a property with the implied permission of 

the occupier. Owed the highest duty of care.  
 

_____Waiver L. Involves one person’s unreasonable use of land that interferes 
with the enjoyment and use adjoining land by others.  

 



 
 
Part 2: True or False  

Determine whether each statement is either true or false by placing a T or a F in the space provided.  

(1 mark per statement = Total 29 marks) 

 

_____ Negligence is the least common and important area of Tort Law. 

_____ False imprisonment doesn’t have to be a total restriction.  

_____ Litigant is the legal action to settle a civil dispute. 

_____ No specific damage needs to occur for trespass to exist.  

_____ Inevitable Accidents are accidents that take place that could have been avoidable.  

_____ Anyone who carelessly injures a person or damages someone’s property should compensate the 

victim.  

_____ Pre-trial Conference is also known as the Discovery Process.  

_____ Small claims court is a court to resolve civil claims $25,000 or less.  

_____ If both the plaintiff and defendant are negligent to some degree, damages are divided between 

them. This is known as Contributory Negligence.  

_____ A statement of claim is NOT a legal document in a civil action outlining the plaintiff’s case. 

_____ Out-Of-Court Settlement is when either party makes a formal or informal offer to settle the 

dispute instead of proceeding to trial.  

_____ Libel lawsuits have increased in Canada because of the internet.  

_____ Voluntary assumption of risk assumes that individuals understand the risk involved in various 

activities.  

_____ Informed consent is an agreement to a particular action with full understanding of the risk.  

_____ You don’t have to owe a duty of care to people.  

_____ A trespasser is someone who is invited to enter the property.  



 
 
_____ A contingency free is an agreement between a plaintiff and a lawyer where the lawyer will be 

paid an agreed-upon percentage of the damages at the end of the case.  

_____ Qualified Privilege is a defence against defamation for statements made in legislative and judicial 

proceedings.  

_____ Medical negligence concerns doctor’s duty of care to the plaintiff.  

_____ Nuisances can only be private. 

_____ The concept of foreseeability is related to the concept of a reasonable person.  

_____ Slander occurs when someone is defamed in a more permanent visual or audio form. 

_____ Fair comment pertains to critics.  

_____ A statement of defence is NOT a legal document that clearly outlines the defendant’s response 

for disagreeing with the plaintiff’s claim.  

_____ Examination of Discovery is NOT a question-and-answer session for the litigants and their 

lawyers. 

_____ Contributory Negligence does not cost the victim. 

_____ Assault often occurs just before or at the same time as battery. 

_____ Vicarious Liability is when one person is held responsible for another’s tort, even though they 

may have done nothing wrong.  

_____ The judge must decide whether to allow cost or not.  

 

 

 

 

 

 

 



 
 
Part 3: Multiple Choice (16 marks) 

Read the question carefully and choose the BEST option.  

 

1. The plaintiff is…  

A. The person getting sued by the defendant.  

B. The judge that makes the judgement. 

C. The person trying to sue the defendant. 

D. None of the above. 

 

2. The defendant is…  

A. The person getting sued by the defendant.  

B. The judge that makes the judgement. 

C. The person trying to sue the defendant. 

D. None of the above. 

 

3. The citation looks like…  

A. Defendant v. Plaintiff (year) 

B. Defendant v. Plaintiff 

C. Plaintiff v. Defendant 

D. Plaintiff v. Defendant (year) 

E. None of the above.  

 

4. What is the purpose of Civil Law? 

A. To punish the offender. 

B. To compensate for harm. 

C. All of the above.  

D. None of the above. 

 

5. What is the first thing that needs to be done in a Civil Trial Procedure? 

A. Defence or Reply. 

B. Counterclaim. 

C. Filing a claim. 

D. None of the above.  

 

 

 



 
 

6. When a claim has been filed the defendant can either 

A. Accept total responsibility and settle the claim. 

B. File a defence, explain his/her version of events. 

C. Do nothing and ignore the claim. 

D. All of the above. 

E. None of the above. 

 

7. For plaintiffs to collect damages, the defendant must have… 

A. Money. 

B. Assets that can be seized and sold. 

C. A debt owed to them by someone else or wages that can be seized and paid to the 

plaintiff. 

D. All of the above. 

E. None of the above.  

 

8. The relationship between the defendant’s negligent act and the plaintiff’s damages is... 

A. Causation. 

B. Foreseeability. 

C. Litigation. 

D. None of the above.  

 

9. Someone who enters a property with the implied permission of the occupier is… 

A. Invitee. 

B. Licensee. 

C. Trespasser. 

D. None of the above.  

 

10. When has assault occurred?  

A. When an unlawful and intentional touching of a person without that person’s consent.  

B. When kissing, hugging, or touching someone in a sexual manner without the person’s 

consent.  

C. When the victim has reason to believe that bodily harm may occur. 

D. None of the above. 

 

11. When has battery occurred? 

A. When an unlawful and intentional touching of a person without that person’s consent. 

B. When the victim has reason to believe that bodily harm may occur. 

C. No actual physical assault.  

D. None of the above.  



 
 

12. The act of entering or crossing another person’s land without permission or legal authority is… 

A. Nuisance. 

B. Trespass. 

C. False Imprisonment.  

D. None of the above. 

 

13. Nuisance maybe… 

A. Intentional. 

B. Unintentional. 

C. Both. 

 

14. A false statement that damages another person’s reputation and may cause financial loss is…  

A. Consent. 

B. Nuisance. 

C. Defamation. 

D. Malpractice.  

E. None of the above.  

 

15. Someone alleging defamation must prove…  

A. The words used by the defendant were false. 

B. The words referred to the plaintiff. 

C. The words caused economic loss.  

D. The words were read or heard by a third party. 

E. None of the above. 

F. All of the above.  

 

16. The defence for defamation is… 

A. Truth. 

B. Absolute Privilege. 

C. Qualified Privilege. 

D. Fair Comment. 

E. None of the above.  

F. All of the above.  

 

 

 

 



 
 
Part 4: Short Answer 

Answer the following three questions in depth. Be sure to answer all parts of the questions. Answer the 

questions in the space provided below. Pay close attention to the marks assigned to each question.  

1. What are the five typical civil actions associated with civil law? (5 marks) 

 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

2. Identify and give four of the eight typical small claim actions. (4 marks) 

 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

 

3. Who is considered a “reasonable person”? (2 marks) 

 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 



 
 
Part 5: Long Answer 

Answer the following three questions in depth on a piece of loose leaf provided. Make sure that you are 

answering all parts of the question and paying attention to the marks associated with each question.  

 

1. Criminal Law is also known as public law; whereas, Civil Law is also known as private law. 

Differentiate between Criminal and Civil Law. Give five examples of each. (10 marks) 

HINT: Parties involved, ground/reason, purpose of action, onus of proof, burden of proof, result 

of action, and action taken if defendant is guilty or liable. 

NOTE: Make sure that you are not just saying Criminal Law has this and Civil Law does not. Be 

specific on what Criminal Law has and what Civil Law has.  

 

2. Differentiate and give a scenario for each of the five types of damages and two sub damages. 

For each scenario explain which damage would be awarded and why. (14 marks) 

 

3. For the following case study explain what defence is appropriate (there are two). Give evidence 

as to why the defence is appropriate. (8 marks) 

 

Leonard v. Dunn, 2006 CanLII 33419 (ON S.C.) 

On February 5, 2004, a recreational, non-contact league hockey game between the Rangers and the 

Wild Hogs took place in a rink in Aurora, a community north of Toronto. Marc Leonard, 35, played for 

the Rangers, and Andrew Dunn, 26, for the Wild Hogs. The game was an ordinary one. It was not 

especially chippy (short-tempered), and few penalties were called. During the third period, the two men 

collided as they were both jockeying for the puck. The referee blew the whistle and stopped the play 

immediately to prevent possible escalation of the situation. Dunn then struck Leonard in the face with 

his gloved hand, breaking off Leonard’s two front teeth. This resulted in the need for extensive dental 

work. The referee called a match penalty on Dunn and issued a five-game suspension. 

Leonard brought a civil action against Dunn for damages as a result of his injury. The case was heard in 

September 2006. The referee testified this was not a fight and that the collision was not intentional. 

There was also no evidence to indicate that Leonard had attacked Dunn prior to Dunn striking Leonard. 

Dunn claimed that Leonard singed a waiver form accepting all risks and must accept that hockey can be 

a dangerous sport. Dunn also claimed that he punched Leonard in self-defence, and he refused to 

apologize or admit wrong behaviour. 

 

 


